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§200.200 Purpose.

(a) Sections 200.201 Use of grant agreements (including fixed amount awards), cooperative
agreements, and contracts through 200.208 Certifications and representations prescribe instructions and
other pre-award matters to be used in the announcement and application process.

(b) Use of §§200.203 Notices of funding opportunities, 200.204 Federal awarding agency review of
merit of proposals, 200.205 Federal awarding agency review of risk posed by applicants, and 200.207
Specific conditions, is required only for competitive Federal awards, but may also be used by the Federal
awarding agency for non-competitive awards where appropriate or where required by Federal statute.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75882, Dec. 19, 2014]
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§200.201 Use of grant agreements (including fixed amount awards), cooperative agreements, and
contracts.

(a) The Federal awarding agency or pass-through entity must decide on the appropriate instrument
for the Federal award (i.e., grant agreement, cooperative agreement, or contract) in accordance with the
Federal Grant and Cooperative Agreement Act (31 U.S.C. 6301-08).

(b) Fixed Amount Awards. In addition to the options described in paragraph (a) of this section,
Federal awarding agencies, or pass-through entities as permitted in §200.332 Fixed amount subawards,
may use fixed amount awards (see §200.45 Fixed amount awards) to which the following conditions

apply:

(1) The Federal award amount is negotiated using the cost principles (or other pricing information)
as a guide. The Federal awarding agency or pass-through entity may use fixed amount awards if the
project scope is specific and if adequate cost, historical, or unit pricing data is available to establish a
fixed amount award based on a reasonable estimate of actual cost. Payments are based on meeting


http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#se2.1.200_1200
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#se2.1.200_1201
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#se2.1.200_1202
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#se2.1.200_1203
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#se2.1.200_1204
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#se2.1.200_1205
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#se2.1.200_1206
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#se2.1.200_1207
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#se2.1.200_1208
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#se2.1.200_1209
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#se2.1.200_1210
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#se2.1.200_1211
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#se2.1.200_1212
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#se2.1.200_1213
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#_top
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#_top
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#_top
http://www.ecfr.gov/cgi-bin/text-idx?SID=3cadbf24be9190ebb809771cacffc540&mc=true&node=sp2.1.200.c&rgn=div6#_top

specific requirements of the Federal award. Accountability is based on performance and results. Except in
the case of termination before completion of the Federal award, there is no governmental review of the
actual costs incurred by the non-Federal entity in performance of the award. Some of the ways in which
the Federal award may be paid include, but are not limited to:

(i) In several partial payments, the amount of each agreed upon in advance, and the “milestone” or
event triggering the payment also agreed upon in advance, and set forth in the Federal award;

(i) On a unit price basis, for a defined unit or units, at a defined price or prices, agreed to in advance
of performance of the Federal award and set forth in the Federal award; or,

(iii) In one payment at Federal award completion.

(2) A fixed amount award cannot be used in programs which require mandatory cost sharing or
match.

(3) The non-Federal entity must certify in writing to the Federal awarding agency or pass-through
entity at the end of the Federal award that the project or activity was completed or the level of effort was
expended. If the required level of activity or effort was not carried out, the amount of the Federal award
must be adjusted.

(4) Periodic reports may be established for each Federal award.

(5) Changes in principal investigator, project leader, project partner, or scope of effort must receive
the prior written approval of the Federal awarding agency or pass-through entity.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75882, Dec. 19, 2014]
§200.207 Specific conditions.

(a) The Federal awarding agency or pass-through entity may impose additional specific award
conditions as needed, in accordance with paragraphs (b) and (c) of this section, under the following
circumstances:

(1) Based on the criteria set forth in §200.205 Federal awarding agency review of risk posed by
applicants;

(2) When an applicant or recipient has a history of failure to comply with the general or specific
terms and conditions of a Federal award;

(3) When an applicant or recipient fails to meet expected performance goals as described in
§200.210 Information contained in a Federal award; or

(4) When an applicant or recipient is not otherwise responsible.
(b) These additional Federal award conditions may include items such as the following:
(1) Requiring payments as reimbursements rather than advance payments;

(2) Withholding authority to proceed to the next phase until receipt of evidence of acceptable
performance within a given period of performance;



(3) Requiring additional, more detailed financial reports;

(4) Requiring additional project monitoring;

(5) Requiring the non-Federal entity to obtain technical or management assistance; or
(6) Establishing additional prior approvals.

(c) The Federal awarding agency or pass-through entity must notify the applicant or non-Federal
entity as to:

(1) The nature of the additional requirements;

(2) The reason why the additional requirements are being imposed,;

(3) The nature of the action needed to remove the additional requirement, if applicable;
(4) The time allowed for completing the actions if applicable, and

(5) The method for requesting reconsideration of the additional requirements imposed.

(d) Any specific conditions must be promptly removed once the conditions that prompted them have
been corrected.

[79 FR 75882, Dec. 19, 2014]
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8§200.208 Certifications and representations.

Unless prohibited by Federal statutes or regulations, each Federal awarding agency or pass-through
entity is authorized to require the non-Federal entity to submit certifications and representations required
by Federal statutes, or regulations on an annual basis. Submission may be required more frequently if the
non-Federal entity fails to meet a requirement of a Federal award.

§200.210 Information contained in a Federal award.
A Federal award must include the following information:

(a) General Federal Award Information. The Federal awarding agency must include the following
general Federal award information in each Federal award:

(1) Recipient name (which must match the name associated with its unique entity identifier as
defined at 2 CFR 25.315);

(2) Recipient's unique entity identifier;
(3) Unique Federal Award Identification Number (FAIN);

(4) Federal Award Date (see §200.39 Federal award date);
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(5) Period of Performance Start and End Date;

(6) Amount of Federal Funds Obligated by this action;

(7) Total Amount of Federal Funds Obligated;

(8) Total Amount of the Federal Award;

(9) Budget Approved by the Federal Awarding Agency;

(10) Total Approved Cost Sharing or Matching, where applicable;

(11) Federal award project description, (to comply with statutory requirements (e.g., FFATA));
(12) Name of Federal awarding agency and contact information for awarding official,

(13) CFDA Number and Name;

(14) Identification of whether the award is R&D; and

(15) Indirect cost rate for the Federal award (including if the de minimis rate is charged per §200.414
Indirect (F&A) costs).

(b) General Terms and Conditions (1) Federal awarding agencies must incorporate the following
general terms and conditions either in the Federal award or by reference, as applicable:

(i) Administrative requirements implemented by the Federal awarding agency as specified in this
part.

(i) National policy requirements. These include statutory, executive order, other Presidential
directive, or regulatory requirements that apply by specific reference and are not program-specific. See
§200.300 Statutory and national policy requirements.

(iii) Recipient integrity and performance matters. If the total Federal share of the Federal award may
include more than $500,000 over the period of performance, the Federal awarding agency must include
the term and condition available in Appendix XIl—Award Term and Condition for Recipient Integrity and
Performance Matters. See also §200.113 Mandatory disclosures.

(2) The Federal award must include wording to incorporate, by reference, the applicable set of
general terms and conditions. The reference must be to the Web site at which the Federal awarding
agency maintains the general terms and conditions.

(3) If a non-Federal entity requests a copy of the full text of the general terms and conditions, the
Federal awarding agency must provide it.

(4) Wherever the general terms and conditions are publicly available, the Federal awarding agency
must maintain an archive of previous versions of the general terms and conditions, with effective dates,
for use by the non-Federal entity, auditors, or others.

(c) Federal Awarding Agency, Program, or Federal Award Specific Terms and Conditions. The
Federal awarding agency may include with each Federal award any terms and conditions necessary to
communicate requirements that are in addition to the requirements outlined in the Federal awarding



agency's general terms and conditions. Whenever practicable, these specific terms and conditions also
should be shared on a public Web site and in notices of funding opportunities (as outlined in §200.203
Notices of funding opportunities) in addition to being included in a Federal award. See also §200.206
Standard application requirements.

(d) Federal Award Performance Goals. The Federal awarding agency must include in the Federal
award an indication of the timing and scope of expected performance by the non-Federal entity as related
to the outcomes intended to be achieved by the program. In some instances (e.g., discretionary research
awards), this may be limited to the requirement to submit technical performance reports (to be evaluated
in accordance with Federal awarding agency policy). Where appropriate, the Federal award may include
specific performance goals, indicators, milestones, or expected outcomes (such as outputs, or services
performed or public impacts of any of these) with an expected timeline for accomplishment. Reporting
requirements must be clearly articulated such that, where appropriate, performance during the execution
of the Federal award has a standard against which non-Federal entity performance can be measured.
The Federal awarding agency may include program-specific requirements, as applicable. These
requirements should be aligned with agency strategic goals, strategic objectives or performance goals
that are relevant to the program. See also OMB Circular A-11, Preparation, Submission and Execution of
the Budget Part 6 for definitions of strategic objectives and performance goals.

(e) Any other information required by the Federal awarding agency.
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75882, Dec. 19, 2014; 80 FR 43308, July 22, 2015]
§200.213 Suspension and debarment.

Non-federal entities are subject to the non-procurement debarment and suspension regulations
implementing Executive Orders 12549 and 12689, 2 CFR part 180. These regulations restrict awards,
subawards, and contracts with certain parties that are debarred, suspended, or otherwise excluded from
or ineligible for participation in Federal assistance programs or activities.

[80 FR 43309, July 22, 2015]



