FINDINGS OF FACT AND RECORD OF DECISION
ENVIRONMENTAL ASSESSMENT WORKSHEET
Portland and Washington Mixed Use Development
Location: 500 – 530 South 3rd Street and 240 Portland Avenue
City of Minneapolis, Hennepin County, Minnesota
Responsible Governmental Unit (RGU): City of Minneapolis

Contact persons
Title
Address
City, State, ZIP
Phone
E-mail

RGU

Proposer / Project Contact

City of Minneapolis
Hilary Dvorak
Principal City Planner
250 South 4th Street, Room 300, PSC
Minneapolis, MN 55415
612-673-2594
hilary.dvorak@minneapolismn.gov

Sherman Associates
Ros Stiteley
Senior Developer
233 Park Avenue, Suite 201A
Minneapolis, MN 55415
612-332-3000
rstiteley@sherman-associates.com

Final action (refer to Exhibit D): Based on the Environmental Assessment Worksheet, the “Findings of Fact and Record
of Decision,” and related documentation for the above project, the City of Minneapolis concluded the following on
November 27, 2018:
1. The Environmental Assessment Worksheet, the “Findings of Fact and Record of Decision” document, and related
documentation for the Portland and Washington Mixed Use Development were prepared in compliance with the
procedures of the Minnesota Environmental Policy Act and Minn. Rules, Parts 4410.1000 to 4410.1700 (2009).
2. The Environmental Assessment Worksheet, the “Findings of Fact and Record of Decision” document, and related
documentation for the project have satisfactorily addressed all of the issues for which existing information could
have been reasonably obtained.
3. The project does not have the potential for significant environmental effects based upon the above findings and
the evaluation of the following four criteria (per Minn. Rules, Parts 4410.1700 Subp. 7):

•
•
•

Type, extent, and reversibility of environmental effects;

•

Extent to which environmental effects can be anticipated and controlled as a result of other
environmental studies undertaken by public agencies or the project proposer, including other EISs.

Cumulative potential effects;
Extent to which the environmental effects are subject to mitigation by ongoing public regulatory
authority;
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4. The finding by the City that the EAW is adequate and no EIS is required provides no endorsement, approval or
right to develop the proposal and cannot be relied upon as an indication of such approval. This finding allows the
proposer to formally initiate the City’s process for considering the specific discretionary permissions necessary
for redevelopment, and for the City in this process, informed by the record of the EAW, to identify and encourage
the elements for compatible redevelopment, and assure their implementation at this site.
Consequently, the City does not require the development of an Environmental Impact Statement (EIS) for the project.
I.

ENVIRONMENTAL REVIEW AND RECORD OF DECISION

The City of Minneapolis prepared a Mandatory Environmental Assessment Worksheet (EAW) for the Portland and
Washington Mixed Use Development according to the Environmental Review Rules of the Minnesota Environmental
Quality Board (EQB) under Rule 4410.4300 Subpart 32. Mixed residential and industrial/commercial projects with a sum
of quotients exceeding 1.0. Exhibit A includes the project summary, and Exhibit B includes the Environmental Review
Record.
II.

EAW NOTIFICATION AND DISTRIBUTION

On January 14, 2019, the City published the EAW and distributed it to the official EQB mailing list and to the project
mailing list. The EQB published notice of availability in the EQB Monitor on January 14,2019, as well. Exhibit C includes
the public notification record and mailing list for distribution of this EAW.
III.

COMMENT PERIOD, PUBLIC MEETING, AND RECORD OF DECISION

Exhibit E includes the comment letters received. The Zoning and Planning Committee of the Minneapolis City Council
considered the EAW and the draft of this "Findings of Fact and Record of Decision" document during its March 7, 2019,
meeting. Notification of this Zoning and Planning Committee public meeting was provided with the EAW.
IV.

SUBSTANTIVE COMMENTS / COMMENTS RECEIVED AND RESPONSES TO THESE COMMENTS

The City received seven written comments during the public comment period on the dates identified from the following:
1.
2.
3.
4.
5.
6.
7.

Department of the Army, January 10, 2019 and January 24, 2019
Minnesota Department of Transportation, February 1, 2019
Minnesota Department of Administration, State Archaeologist, February 12, 2019
Metropolitan Council, February 13, 2019
Minnesota Pollution Control Agency, February 13, 2019
Minnesota Department of Natural Resources, February 13, 2019
Minnesota Department of Administration, State Historic Preservation Office, February 13, 2019

The following section provides a summary of these comments and responses to them (Exhibit E includes the complete
comment).
1. Department of the Army
Comment: Based on the Environmental Assessment Worksheet for the project referenced above, a department
of the Army (DA) permit may not be required for your proposed activity.

2

Findings of Fact and Record of Decision – Portland and Washington Mixed Use Development EAW
Response: Noted for the record.
Comment: If the proposal involves discharge of dredged or fill material into waters of the United States, it may
be subject to the Corps of Engineers’ jurisdiction under Section 404 of the Clean Water Act (CWA Section 404).
Waters of the United States include navigable waters, their tributaries, and adjacent wetlands (33 CFR § 328.3).
CWA Section 301(a) prohibits discharges of dredged or fill material into waters of the United States, unless the
work has been authorized by a Department of the Army permit under Section 404.
Response: Noted for the record.
2. Minnesota Department of Transportation
Comment: MnDOT has completed our review of the EAW received 1/10/19 for this proposal and has no
comments to offer at this time.
Response: Noted for the record.
3. Minnesota Department of Administration, State Archaeologist
Comment: Because the proposed project is located within a historically rich area, I recommend that a qualified
historical archaeologist conduct background research to determine whether the proposed project might damage
unrecorded archaeological resources.
Response: To evaluate the archaeological potential of the development site, a historical archaeologist will be
retained to complete a Phase IA assessment (literature search). If recommended by the archaeologist, a
geophysical investigation will be conducted using non-invasive sub-surface survey methods to detect and map
buried cultural resources beneath the existing asphalt-covered parking lot. The need for additional
archaeological investigations will be determined after that process is completed. The State Archaeologist and
State Historic Preservation Office will be consulted regarding the findings of all investigations.
4. Metropolitan Council
Comment: The staff review finds that the EAW is complete with respect to regional concerns and does not raise
major issues of consistent with Council policies. An EIS is not necessary for regional purposes.
Response: Noted for the record.
Comment: As noted in the EAW, the adjacent Gateway Ramp serves over 24 express routes. These express
routes leaving Downtown serve over 5,000 riders. However, congestion on 5th Avenue South results in bus
queues in the ramp. Delays of up to 5 minutes or more are common. Metro Transit experiences operating
conditions that are more severe than what the Traffic Demand Management Plan (Appendix F) (TDM Plan)
indicates. At the 5th Avenue South and Washington intersection, Table 4 indicates PM peak delays of 23 seconds
and a Level of Service (LOS) C. That does not reflect our experience. On the same page, the TDM Plan notes that
queues along 5th Avenue can block access to/from the parking lot approximately 10 to 15 percent of the peak
hours. Our operating experience with express buses exiting the Gateway Ramp suggests a far larger percent of
the PM peak period. We look forward to working with the City on this development project and providing input.
During this process, mitigation measures should be implemented as part of the development review process to
address the challenges of buses existing onto 5th Avenue during the peak period. We also encourage the City to
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consider alternative locations for the fire station. We propose that the station either retain its current location at
the corner of Portland Avenue and 3rd Street or be shifted west on 3rd Street with exits/entrances on 3rd Street.
Response: The project proposer will seek further input from the Metropolitan Council in order to mitigate
challenges to buses exiting onto 5th Avenue South. The proposed change in location of the fire station would
enable the current station to be operational during construction of the new facility, ensuring public safety is not
affected by the construction.
Comment: The City’s 2040 Comprehensive Plan was submitted to the Council for review and was found
incomplete on January 18, 2019. As part of the response to the incomplete letter, the City may wish to reconsider
its forecast allocation to TAZ #1317, which includes the project site.
Response: Noted for the record.
Comment: Metropolitan Council Interceptor I-MN-310 is located within the Portland Avenue right-of-way
adjacent to the development site. To assess the potential impacts to our interceptor system, prior to initiating
this project, preliminary plans should be sent to Scott Dentz, Interceptor Engineering Manager, (651-602-4503)
at Metropolitan Council Environmental Services for review and comment
Response: In order to assess potential impacts to the Metropolitan Council interceptor system preliminary plans
will be sent to Mr. Dentz for review.
5. Minnesota Pollution Control Agency
Comment: Although the proposed development itself may not add a significant amount of noise to the area, the
MPCA recommend that the project proposer and/or the city of Minneapolis conduct a noise monitoring survey
of the site pre-construction. Doing so can help to identify if architectural mitigation is a necessary consideration
for the building design, particularly for the residential portion of each building. The residences make the new
development fall under the strictest state noise standards (Noise Area Classification 1).
Response: Discussions will be held with the City regarding possible pre-construction noise monitoring in order
to evaluate if architectural mitigation is needed, as well as ways the project propose, and City can work together
to ensure compliance with noise ordinances.
Comment: Additionally, the city of Minneapolis and the project proposer should work together to make sure that
the project adheres to Minn. R. ch. 7030.0030 which states that “[a]ny municipality having authority to regulate
land use shall take all reasonable measures within its jurisdiction to prevent the establishment of land use
activities listed in noise area classification (NAC) 1,2, or 3 in any location where the standards established in part
7030.0040 will be violated immediately upon establishment of the land use.”
Response: Discussions will be held with the City regarding possible pre-construction noise monitoring in order
to evaluate if architectural mitigation is needed, as well as ways the project propose, and City can work together
to ensure compliance with noise ordinances.
Comment: Lastly, we recommend that construction equipment be appropriately muffled throughout all phases
of the project.
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Response: Recommendations regarding construction equipment being properly muffled will be passed along to
contractors prior to on-site work.
6. Minnesota Department of Natural Resources
Comment: A DNR Water Appropriation Permit is not noted in the permits or discussed within the EAW. As a
reminder, a DNR water appropriation permit will be needed for construction dewatering in volumes that exceed
10,000 gallons per day, or one million gallons of water per year. This includes both surface water and ground
water. An individual DNR Water Appropriation Permit will be needed if permanent dewatering is required for the
underground parking garage in volumes that exceed volumes noted above.
Response: If construction dewatering volumes are anticipated to exceed either threshold, a DNR Water
Appropriation Permit will be applied for prior to exceeding limits. If the underground parking facility requires
permanent dewatering an individual DNR Water Appropriation Permit will be applied for prior to limits being
exceeded.
Comment: The DNR recommends that the possible use of storm water from the site be explored for irrigation of
landscaping for the development.
Response: Possible use of storm water from the site being used for irrigation will be considered.
Comment: We appreciate that bird-safe building guidelines have been incorporated into the building design.
Response: Comment noted for the record.
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Minnesota Department of Administration, State Historic Preservation Office
Comment: Regarding potential impacts to archaeological resources, which is not articulated in the EAW, due to
the nature and location of the proposed project, our office recommends the preparation of a Phase IA
archaeological literature search and assessment. This assessment should include archival research and analysis
of Sanborn Insurance maps for the project area in order to determine the history of land use and to access the
potential for intact subsurface archaeological or historic features. The Phase IA should include a recommendation
made by a qualified archaeologist, preferred historical archaeologist, as to whether further field survey is
warranted prior to project implementation.
Response: To evaluate the archaeological potential of the development site, a historical archaeologist will be
retained to complete a Phase IA assessment (literature search). If recommended by the archaeologist, a
geophysical investigation will be conducted using non-invasive sub-surface survey methods to detect and map
buried cultural resources beneath the existing asphalt-covered parking lot. The need for additional
archaeological investigations will be determined after that process is completed. The State Archaeologist and
State Historic Preservation Office will be consulted regarding the findings of all investigations.

V.

ISSUES IDENTIFIED IN THE EAW

No substantive environmental impacts/issues were identified in this EAW that would not be addressed through the City’s
existing formal development review process.
VI.

COMPARISON OF POTENTIAL IMPACTS WITH EVALUATION CRITERIA
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In deciding whether a project has the potential for significant environmental effects and whether an Environmental
Impact Statement (EIS) is needed, the Minnesota Environmental Quality Board rules (4410.1700 Subp. 6 & 7) require the
Responsible Governmental Unit (RGU), the City of Minneapolis in this circumstance, to compare the impacts that may
be reasonably expected to occur from the project with four criteria by which potential impacts must be evaluated. The
following is that comparison:
A. Type, extent, and reversibility of environmental effects:
The environmental effects identified in the petition are visual, localized, and can be mitigated through the City’s
existing formal development review process. This process captures and evaluates development proposals not
only from a Planning perspective, which encompasses community planning, heritage preservation and
development services analysis, but also includes evaluations by the Public Works Department related to
stormwater management, water and sewer design, traffic, streets, right-of way, etc., the Construction Code
Services Division of CPED related to building code review and inspections and the various utility companies.
B. Cumulative potential effects:
All future development within the area will be considered through the City’s development review process; either
administratively or through a public hearing process. This has and will continue to allow the City to manage
potential cumulative effects of future development within the vicinity and throughout the City as a whole.
C. Extent to Which the Environmental Effects are Subject to Mitigation by Ongoing Public Regulatory
Authority
The City has discretionary authority through its development review process, and the City and State have
authority through the permit approvals required for this project to address, mitigate or avoid the environmental
effects identified in the EAW and the comment letters.
The City’s development review process is comprehensively administered by City Staff and implemented by
experienced Commissions and the City Council. Any potential environmental effects are mitigated by the City’s
development review process.
It is important to note that City Staff, the Heritage Preservation Commission and the City Planning Commission
consider the context, character, and compatibility of new development.
D. Extent to which environmental effects can be anticipated and controlled as a result of other environmental
studies undertaken by public agencies or the project proposer, including other EISs:
A project of this type within an urban setting is neither unique nor unanticipated. Residential, commercial and
mixed-use developments that have been significantly more intense than the proposed project have been the
subject of EAWs and EISs as well as the City’s development review process. Based on these studies, the
environmental effects of this project can be anticipated and controlled by the City’s development review process.
VII.

DECISION ON THE NEED FOR AN ENVIRONMENTAL IMPACT STATEMENT

Based on the EAW, the “Findings of Fact and Record of Decision” document, and related documentation for this project,
the City of Minneapolis, as the (RGU) for this environmental review, concludes the following:
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1. The Environmental Assessment Worksheet, the “Findings of Fact and Record of Decision” document, and related
documentation for the Portland and Washington Mixed Use Development development were prepared in
compliance with the procedures of the Minnesota Environmental Policy Act and Minn. Rules, Parts 4410.1000 to
4410.1700 (2009).
2. The Environmental Assessment Worksheet, the “Findings of Fact and Record of Decision” document, and related
documentation for the project have satisfactorily addressed all of the issues for which existing information could
have been reasonably obtained.
3. The project does not have the potential for significant environmental effects based upon the above findings and
the evaluation of the following four criteria (per Minn. Rules, Parts 4410.1700 Subp. 7):

•
•
•
•

Type, extent, and reversibility of environmental effects;
Cumulative potential effects;
Extent to which the environmental effects are subject to mitigation by ongoing public regulatory
authority;
Extent to which environmental effects can be anticipated and controlled as a result of other
environmental studies undertaken by public agencies or the project proposer, including other EISs.

4. The finding by the City that the EAW is adequate and no EIS is required provides no endorsement, approval or
right to develop the proposal and cannot be relied upon as an indication of such approval. This finding allows the
proposer to formally initiate the City’s process for considering the specific discretionary permissions necessary
for redevelopment, and for the City in this process, informed by the record of the EAW, to identify and encourage
the elements for compatible redevelopment, and assure their implementation at this site.
Consequently, the City does not require the development of an Environmental Impact Statement (EIS) for the project.
Exhibits:
A.
Project Description
B.
Record of Decision
C.
Public Notification Record
D.
Council/Mayor Action
E.
Comments Received
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EXHIBIT A
Project Description
This EAW studies the proposed mixed-use redevelopment project of an approximately 1.75-acre site at 500 – 530 3rd
Street South and 240 Portland Avenue in Minneapolis, Hennepin County, Minnesota (the Site). The Site is currently
occupied by a surface parking lot and fire station. The proposed project would include up to approximately 6,400 square
feet of retail, up to 30,000 square feet of relocated fire station space, up to 350 residential units, and up to 600 off-street
parking spaces.

8

Findings of Fact and Record of Decision – Portland and Washington Mixed Use Development EAW
EXHIBIT B
Environmental Review Record for the Portland and Washington Mixed Use Development EAW
Date
1/14/2019
1/14/2019
2/13/2019
3/7/2019
3/15/19

Action
City Staff distributes EAW to official EQB mailing list and Project List. EAW is posted on the City’s
website.
Minnesota Environmental Quality Board (EQB) publishes notice of availability in EQB Monitor and
the 30-day comment period commences.
EAW public comment period closes.
Zoning and Planning Committee (Z & P) of the City Council considers the “Draft Findings of Fact and
Record of Decision" report, provides recommendation to the City Council.
City Council approves Z & P Committee recommendation and makes a finding of Negative
Declaration: EAW is adequate and no EIS is necessary.

3/22/219

Mayor approves Council action regarding EAW.

3/23/2019

City publishes notice of Council/Mayor decision in Finance and Commerce.

04/01/2019

City publishes and distributes Notice of Decision and availability of final "Findings" report to official
EQB List and the Project List

04/01/2019

EQB publishes Notice of Decision in EQB Monitor.
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EXHIBIT C
Public Notification Record
The following describes the public notification process of CPED for the Portland and Washington Mixed Use
Development EAW:
1.

The City maintains an updated list based on the Official EQB Contact List. The Portland and Washington Mixed
Use Development EAW project list follows. All persons on that list were sent copies of the EAW. CPED also
distributes copies of the EAW to elected and appointed officials, City staff and others who have expressed
interest in the project.

2.

A notice of the availability of the Portland and Washington Mixed Use Development EAW, the dates of the
comment period, and the process for receiving a copy of the EAW and/or providing comment was published
provided with each copy of the EAW and in the EQB Monitor and was provided to the City’s CPED Media contact
for notice and distribution.

3.

CPED distributed the Notice of Decision with information regarding the final “Findings” document to the Official
EQB Contact List and the project list.

4.

The EQB published the Notice of Decision in the EQB Monitor.

Attached:
Official EQB Contact List
Project List
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EAW Distribution List, June, 2018
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Portland and Washington Mixed Use Development Project Mailing List
Ross Stiteley
Sherman Associates
233 Park Avenue, Suite 201A
Minneapolis, MN 55415
Council Member Steve Fletcher
Ward 3 - 307 City Hall
Downtown West Neighborhood Organization
Public Works - Allan Klugman – Room 300 Border Avenue
City Attorney’s Office - Erik Nilsson – Room 210 City Hall
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EXHIBIT D
Council/Mayor Action
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EXHIBIT E
Comments Received on the Portland and Washington Mixed Use Development EAW:
1.
2.
3.
4.
5.
6.
7.

Department of the Army, January 10, 2019 and January 24, 2019
Minnesota Department of Transportation, February 1, 2019
Minnesota Department of Administration, State Archaeologist, February 12, 2019
Metropolitan Council, February 13, 2019
Minnesota Pollution Control Agency, February 13, 2019
Minnesota Department of Natural Resources, February 13, 2019
Minnesota Department of Administration, State Historic Preservation Office, February 13, 2019
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