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NOTICE OF DECISION 

 
The City of Minneapolis has completed the Environmental Assessment Worksheet (EAW) process for the 
Malcolm Yards Mixed Use Residential development located at 419 29th Avenue SE, 504 29th Avenue SE, 
501 30th Avenue SE, 445 Malcolm Avenue, 501 Malcolm Avenue and 518 Malcolm Avenue in Minneapolis. 
On May 11, 2018, the City Council decided to not order the development of an Environmental Impact 
Statement (EIS), therefore making a Negative Declaration, and adopting the Findings of Fact and Record of 
Decision document. This City Council action was approved by the Mayor on May 18, 2018, and was 
published in the Finance and Commerce newspaper on May 19, 2018. 
 
Copies of the EAW are available for review at the downtown Minneapolis Central Library located at 300 
Nicollet Mall, and in the office of the City’s CPED, Land Use, Design and Preservation Section at 250 S. 4th 
Street, Room 300 Public Service Center. Copies of these documents can also be provided to individuals 
upon request by Hilary Dvorak, Principal City Planner, phone; 612-673-2639; 
email: hilary.dvorak@minneapolismn.gov. 
 
The EAW, other reports and studies, and the Findings of Fact and Record of Decision for this EAW are 
also available for review on the City of Minneapolis web site:  
http://www.ci.minneapolis.mn.us/cped/planning/WCMS1P-152386. 
 

mailto:hilary.dvorak@minneapolismn.gov
http://www.ci.minneapolis.mn.us/cped/planning/WCMS1P-152386


FINDINGS OF FACT AND RECORD OF DECISION 
 

ENVIRONMENTAL ASSESSMENT WORKSHEET 
 

Malcolm Yards Mixed Use Residential 
 

Location: 419 29th Ave SE, 504 29th Ave SE, 501 30th Ave SE, 445 Malcolm Ave, 501 Malcolm Ave and 518 Malcolm Ave 
City of Minneapolis, Hennepin County, Minnesota 

 
Responsible Governmental Unit (RGU): City of Minneapolis 

 

 RGU Proposer / Project Contact 

Contact persons 
City of Minneapolis 

Hilary Dvorak 
Wall Development Company 

Jeff Ellerd 
Title Principal City Planner Development Project Manager 

Address 250 South 4th Street, Room 300, PSC 811 LaSalle Avenue, Suite 210 
City, State, ZIP Minneapolis, MN 55415 Minneapolis, MN 55402 

Phone 612-673-2594 612-767-4005 
E-mail hilary.dvorak@minneapolismn.gov jeff@wallcompanies.com 

 
Final action (refer to Exhibit D): Based on the Environmental Assessment Worksheet, the “Findings of Fact and 
Record of Decision,” and related documentation for the above project, the City of Minneapolis concluded the 
following on May 3, 2018: 
 

1. The Environmental Assessment Worksheet, the “Findings of Fact and Record of Decision” document, and 
related documentation for the Malcolm Yards Mixed Use Residential development were prepared in 
compliance with the procedures of the Minnesota Environmental Policy Act and Minn. Rules, Parts 4410.1000 
to 4410.1700 (2009). 

 
2. The Environmental Assessment Worksheet, the “Findings of Fact and Record of Decision” document, and 

related documentation for the project have satisfactorily addressed all of the issues for which existing 
information could have been reasonably obtained.  

 
3. The project does not have the potential for significant environmental effects based upon the above findings 

and the evaluation of the following four criteria (per Minn. Rules, Parts 4410.1700 Subp. 7): 

• Type, extent, and reversibility of environmental effects; 

• Cumulative potential effects; 

• Extent to which the environmental effects are subject to mitigation by ongoing public regulatory 
authority; 

• Extent to which environmental effects can be anticipated and controlled as a result of other 
environmental studies undertaken by public agencies or the project proposer, including other EISs. 

 
4. The finding by the City that the EAW is adequate and no EIS is required provides no endorsement, approval or 

right to develop the proposal and cannot be relied upon as an indication of such approval. This finding allows 
the proposer to formally initiate the City’s process for considering the specific discretionary permissions 
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necessary for redevelopment, and for the City in this process, informed by the record of the EAW, to identify 
and encourage the elements for compatible redevelopment, and assure their implementation at this site. 

 
Consequently, the City does not require the development of an Environmental Impact Statement (EIS) for the project. 
 
I. ENVIRONMENTAL REVIEW AND RECORD OF DECISION 
 
The City of Minneapolis prepared a Mandatory Environmental Assessment Worksheet (EAW) for the Malcolm Yards 
Mixed Use Residential development according to the Environmental Review Rules of the Minnesota Environmental 
Quality Board (EQB) under Rule 4410.4300 Subp.19. Residential development D. 375 attached units in a city within the 
seven-county Twin Cities metropolitan area that has adopted a comprehensive plan under Minnesota Statutes, 
section 473.859 and Subpart 32. Mixed residential and industrial/commercial projects with a sum of quotients 
exceeding 1.0 . Exhibit A includes the project summary, and Exhibit B includes the Environmental Review Record. 
 
II. EAW NOTIFICATION AND DISTRIBUTION 
 
On February 26, 2018, the City published the EAW and distributed it to the official EQB mailing list and to the project 
mailing list. The EQB published notice of availability in the EQB Monitor on March 5, 2018, as well. Exhibit C includes 
the public notification record and mailing list for distribution of this EAW. 
 
III. COMMENT PERIOD, PUBLIC MEETING, AND RECORD OF DECISION 
 
Exhibit E includes the comment letters received. The Zoning and Planning Committee of the Minneapolis City Council 
considered the EAW and the draft of this "Findings of Fact and Record of Decision" document during its May 3, 2018, 
meeting. Notification of this Zoning and Planning Committee public meeting was provided with the EAW and to all 
persons or agencies commenting on the EAW.  
 
IV. SUBSTANTIVE COMMENTS / COMMENTS RECEIVED AND RESPONSES TO THESE COMMENTS 
 
The City received eight (8) written comments during the public comment period on the dates identified from the 
following: 
 

1. Department of the Army, February 16, 2018, and March 8, 2018 
2. Metropolitan Council, March 23, 2018 
3. University of Minnesota, March 27, 2018 
4. Department of Administration, State Archaeologist, March 28, 2018 
5. Minnesota Pollution Control Agency, April 2, 2018 
6. Minnesota Department of Natural Resources, April 4, 2018 
7. Hennepin County, April 4, 2018 
8. Department of Administration, State Historic Preservation Office, April 4, 2018 

 
The following section provides a summary of these comments and responses to them (Exhibit E includes the complete 
comment). 
 

1. Department of the Army 
 
Comment: “Notice that permits may not be required.” 
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Response: Comment noted for the record. 
 

2. Metropolitan Council 
 
Comment: “Land Use – Forecasts: Council staff recommends City request a forecast increase as part of 
pending Malcolm Yards Comprehensive Plan Amendment or as part of upcoming 2040 comprehensive plan 
updated.” 
 
Response: This will be addressed as part of 2040 Comprehensive Plan Update. 
 
Comment: “Land Use – Regional Trails: EAW should acknowledge the Grand Rounds Missing Link Trail Search 
Corridor as identified in the 2040 Regional Parks Policy Plan. Although the Council has not approved a master 
plan from the Minneapolis Park and Recreation Board that would identify an alignment for the regional trail, 
we anticipate that the trail will travel through the general area of Malcolm Yards. The greenway and park 
proposed in the EAW will complement this future regional trail.” 
 
Response: Comment noted for the record. 
 
Comment: “Land Use – Comprehensive Plan: As stated in the EAW, the City’s pending Malcolm Yards 
Comprehensive Plan Amendment proposes removing the project area from the SEMI Industrial Employment 
District and re-guiding the land from Industrial to Transitional Industrial. The City’s comprehensive plan states 
that industrial areas located outside of Industrial Employment Districts will be labeled “transitional” since they 
may eventually evolve to other uses compatible with surrounding development.  
 
Should the project proceed as defined in the EAW, the Council staff recommend guiding the area to a 
designation that reflects greater certainty in land use policy (rather than a “transitional” one), concurrent with 
the update to its comprehensive plan. We note that the draft Minneapolis 2040 Plan proposes to guide the 
project site with the land use category “Production Mixed Use”, which allows residential uses, and with the 
built form category “Transit 15”.” 
 
Response: The designation for the area studied in the EAW will be addressed as part of 2040 Comprehensive 
Plan Update. 
 

3. University of Minnesota 
 
Comment: “The EAW does not adequately address Cumulative Potential Effects.” 
 
Response: The EAW incorporates all currently planned development and projects for which there is a 
reasonable basis of expectation and sufficiently detailed information available to contribute to the 
understanding of cumulative potential effects. As part of the request for an amendment to the 
Comprehensive Plan, the project proposer outlined a larger vision for the area and documented why the 
amendment to the plan should be considered. If any additional projects not included within the scope of the 
EAW are proposed, additional environmental review may be triggered. 
 
There is no activity related to development occurring at the site. The video referenced in the comment depicts 
a stockpile of soil from another development project that was stored on the Site. 
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Comment: “The University does not support the proposed Transitway crossing at 30th Avenue South as 
characterized in the EAW.” 
 
Response: No crossing is anticipated as part of the proposed project for the purposes of environmental 
review. All analyses completed within the EAW do not assume a crossing of the transitway will be required at 
30th Avenue South. 
 
Comment: “A publicly-held infrastructure network (roads and corresponding utilities) is needed throughout 
the area north of the UMN transitway.” 
 
Response: The new, private roadways within the project site have been designed to either meet or be 
adaptable to City standards for public roads. If public roads and utilities are desired by the City of Minneapolis, 
the project proposer will work with the City to allow for that to occur. 
 
Comment: “Proposed utilities will be considered for connection at UMN-owned infrastructure when they are 
in public, not private, ownership.” 
 
Response: The project proposer currently anticipates connecting utilities to either existing utility 
infrastructure that is serving the Site or to existing public infrastructure that exists along Malcolm Avenue. 
Sanitary and potable water service currently serve the Site from Malcolm, 30th and 29th Avenues. The project 
proposer may reuse any or all of these connections, depending on how they meet the needs of the 
development. The project proposer is working with the Mississippi Watershed Management Organization 
(MWMO) on a district stormwater treatment system, similar to that constructed south of the transitway. If that 
is not completed, the project proposer will address stormwater onsite and via treatment/storage/discharge, in 
accordance with applicable City of Minneapolis rules and regulations. 
 
Comment: “The Traffic Impacts Study (Appendix 5) is incomplete.” 
 
Response: The project proposer consulted with the City of Minneapolis to establish an appropriate scope for 
traffic analysis. As part of the study, new traffic counts were completed at appropriate intersections in 
November 2017. Traffic volumes were collected when the University of Minnesota was in session during a 
typical weekday. Traffic counts were completed on November 7-9, 2017 at the University/Malcolm Avenue 
and Malcolm Avenue/transitway intersections. Traffic counts were completed on November 28-29, 2017 at the 
Malcolm Avenue/4th Street intersection. With 4th Street closed due to construction in the area, data 
presented in the Travel Demand Management Plan completed for the RISE at Prospect Park project were used 
for the University Avenue/29th Avenue, University Avenue/30th Avenue, 4th Street/29th Avenue, and 4th 
Street/30th Avenue intersections. Data was collected using industry accepted standards. Other data from 
previous traffic studies and publicly available data was also used.  
 
The analysis of the weekday a.m. and p.m. peak hours is the standard for determining traffic impacts of 
proposed development during the highest volume time periods on the adjacent streets.  The proposed land 
uses generate fewer trips during the non-peak hours of adjacent street traffic, resulting in lesser impacts 
during those periods. Further evaluation of the traffic volumes during non-peak periods is not warranted. 
 
The City and the Applicant will continue to work with the University regarding analysis of the need for future 
signalization of the Transitway/Malcolm Avenue intersection. 
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Comment: “The UMN Transitway should be treated as a fixed guideway, and as a result would require 
additional traffic control measures at the crossing.” 
 
Response: Consideration of the transitway as a fixed-use guideway does not materially change the analysis 
findings. As noted above, the City and the Applicant will continue to work with the University regarding 
analysis of the need for future signalization. Signalization would not meaningfully alter the results of the traffic 
analysis for the operation of Malcolm Avenue. 
 

4. Department of Administration, State Archaeologist 
 
Comment: “I recommend that a qualified archaeologist conduct a survey of the property to determine if the 
project could damage potentially significant unrecorded archaeological sites.” 
 
Response: The proposed project is in an area that has been the subject of many previously executed historical 
evaluations. The 1997 SEMI AUAR, the 1997 Landscape Research report, the 2003 Junction of Industry and 
Freight report, the 2011 Historic Inventory of the Central Core by Mead & Hunt and the 2013 study by Hess 
Roise included all or some of the current proposed project site. The reports evaluated the Site and determined 
which, if any of the structures may be eligible for the National Register of Historic Places. Portions of the Harris 
site were determined to be potentially significant; however, since the completion of the study, extensive 
damage from fires and vandals has occurred. Considering this damage, it was determined by Hess Roise in 
2013 that neither of the two remaining buildings are eligible properties due to the structural rehabilitation 
necessary.  
 
None of the reports or analyses recommend the need for an archaeological survey. While the Site has a long 
history of industrial uses, it has also been substantially graded and had continuous industrial operations on it 
that have included the movement and mixing of soils. Further, as the foundations of the elevators and other 
buildings have been there since the original development, it is highly unlikely that surface and subsurface 
grades have been significantly altered over time, reducing the likelihood that areas of past use have been 
buried.  
 
As part of the proposed project, the Harris Machinery building is anticipated to be renovated/repurposed to 
the degree possible. The Delmar #4 building is not included within the boundaries of the EAW. Most other 
buildings on the Site have been demolished. While an archaeological survey varies from the historical analysis 
done to date, it is unlikely that significant intact prehistoric or historic aged archaeological resources will be 
discovered. The completion of a Phase I archaeological survey is unlikely to provide any additional historical 
context for activities completed within the Site. Past historical development and uses of the property are well 
documented in the historical record and the previously completed historic assessments.  
 
The Site is all on private land and not subject to the rules related to preservation of items of potential 
archaeological significance. As part of the redevelopment of each parcel, the Proposer will commit to 
evaluating the initial excavations during construction for items of significance. 
 

5. Minnesota Pollution Control Agency 
 
Comment: “Contamination/Hazardous Materials/Wastes (Item 12). Relates to rules and regulations associated 
with demolition and wastes associated with demolition.” 
 
Response: Comment noted for the record. 
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Comment: “Noise (Item 17). Comment related to compatibility of proposed uses (residential) and existing use 
(Industrial) and noise associated with those uses.” 
 
Response: As stated in the EAW, the uses near the Site already are of a mixed-use nature. Housing, both single 
family and multi-family, including both rental and ownership units, are located in close proximity to the Site. 
More units are currently proposed or under construction within a block of the Site. No complaints have been 
received to date related to noise. The intermingling of land uses is specifically encouraged in this area with its 
proximity to the University and the Prospect Park Station for the Green Line LRT. 
 
The industrial users in the area are generally light-industrial/commercial in nature and any noise associated 
with them is primarily related to truck traffic. Truck traffic already travels through residential and mixed-use 
areas to access Malcolm Yards. The land north of the Site is vacant and provides for a buffer related to 
industrial activities to the north. 
 
The project proposer has significant experience in the construction and management of mixed-use 
development proximate to existing industrial users. Enhancements to the building energy code have changed 
construction requirements for ‘standard’ buildings. These changes result in better acoustical performance by 
traditional building construction assemblies. Walls are generally thicker than they were previously with more 
insulation, which will increase the Sound Transmission Class (STC) rating of the standard building assemblies. 
The developer will retain an acoustician, Veneklasen Associates, to assist in an evaluation of the project design 
and to perform any additional building assembly design and analysis that may be required. Some options for 
mitigation, if deemed necessary, may include enhanced window assemblies for residential units to ensure that 
noise does not penetrate the living space or modifications to the wall and/or roof assemblies. There is no 
reason to believe that the existing conditions at or proximate to the Site are such that noise conditions are or 
will exceed those standards applicable to the proposed uses. 
 
Comment: “Noise (Item 17). During construction and related activities, all equipment should be fitted with the 
appropriate mufflers to help maintain the noise standards.” 
 
Response: Comment noted for the record. 
 

6. Minnesota Department of Natural Resources 
 
Comment: “The EAW appears complete and the project does not warrant an EIS.” 
 
Response: Comment noted for the record. 
 
Comment: “Comment associated with potential need for water appropriations permits.” 
 
Response: Comment noted for the record. 
 
Comment: “Comment related to abandoned or unknown wells.” 
 
Response: Wells will be addressed in accordance with Minnesota Department of Health Code as encountered 
as part of redevelopment. 
 
Comment: “Recommendations on integration of sustainable features and design.” 
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Response: The project intends to incorporate a sustainable design and is working with the Mississippi 
Watershed Management Organization (MWMO) and the Minneapolis Parks and Recreation Board on issues 
surrounding stormwater, greenspace, etc. Sustainable components will be included into buildings as feasible. 
 

7. Hennepin County 
 
Comment: “Due to the nearby Green Line LRT and the Intercampus Transitway crossings, traffic analysis 
should be completed in a microsimulation software such as VISSIM or an equivalent to account for the pre-
emption/priority for both lines.” 
 
Response: The traffic study completed by the Proposer and scoped by the City was designed to fully evaluate 
existing and proposed traffic conditions related to the project. Microsimulation analysis is typically reserved 
for much larger scale projects or for detailed operational analyses rather than planning level evaluations. 
There is no pre-emption or priority currently in place for the University of Minnesota transitway in this area. 
Malcolm Avenue is controlled with stop signs at the transitway intersection. University busses and vehicles 
use the transitway, but traffic is typically limited to one vehicle every 2-3 minutes at peak times. The 
intersection will continue to operate with two-way stop control as shown in the traffic analysis. No 
modifications to the intersection were indicated as necessary based on the traffic impact study.  
 
The Green Line LRT that traverses University Avenue at Malcolm Avenue operates with LRT prioritization at the 
signalized intersections. During collection of peak period traffic data at this intersection, the LRT system did 
override the signal timing and phasing to pass through the intersection. This prioritization did not cause any 
issue for traffic staging or queuing at the intersection. The addition of the traffic from the proposed project is 
addressed by the mitigation items outlined within the traffic study for the project. 
 
Comment: “The traffic analysis should use a 0.5% growth rate for a 20-year forecast.” 
 
Response: The traffic study completed by the Proposer and scoped by the City evaluated the project and 
projected growth in a manner typical of other developments in the City. Traffic forecasts presented in the 
traffic study accounted for a 1% background growth for the forecasts years through 2022 and 2027.  No 
additional growth modeling is required. 
 
Comment: “The eastbound left turn lane onto University at Malcolm is now a 90-foot left turn lane and will 
need to be lengthened to maintain functionality of this intersection.” 
 
Response: It is assumed that this comment refers to the eastbound turn lane from University Avenue to 
northbound Malcolm Avenue. This turn lane was constructed as part of the Green Line LRT project. The City 
and the applicant will continue to work with Hennepin County regarding the need to extend the length of the 
eastbound turn lane from University Avenue to northbound Malcolm Avenue. 
 
Comment: “Hennepin County supports implementing the necessary no parking zones to allow for a 
southbound left turn lane to be striped on Malcolm at University to help maintain the functionality of the 
intersection, as generally shown in EAW Figure 9.” 
 
Response: Comment noted for the record. 
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Comment: “Due to the industrial nature of the University and Malcolm Avenue area, a submittal including 
truck-turn templates with the revised/proposed re-striping configuration, such as shown in EAW Figure 9, be 
sent to Hennepin County for further review.” 
 
Response: It appears that this comment intended to reference Figure 9 in the traffic study, not in the EAW. As 
the southbound left turn lane modification is pursued, a turn template diagram will be submitted to the 
County. 
 
Comment: “It is Hennepin County’s position that this and future nearby projects do not harm the functionality 
of the county roadway system, and that mitigation efforts being completed to maintain this functionality be 
implemented at no cost to the County.” 
 
Response: Mitigation efforts outlined in the traffic study completed for the project will be implemented at no 
cost to Hennepin County. 
 

8. Department of Administration, State Historic Preservation Office 
 
Comment: “(W)e recommend that a re-evaluation of the significance and integrity be completed for the 
remaining buildings in the Peteler Portable Railway Manufacturing Company complex in order to determine 
whether they are still considered eligible for listing the NHRP.” 
 
Response: Hess, Roise and Company prepared a report in April 2013 titled Site Evaluation: Peteler Portable 
Railway Manufacturing/Harris Machinery, 501 Thirtieth Avenue Southeast, Minneapolis, Minnesota. A copy of 
the report can be provided to any interested parties. The report indicates that “… a period of significance from 
1888-1914 appears appropriate to reflect the site’s association with the growth of the Peteler Portable 
Railway…” Relating this information to the remaining buildings on the Site, only the Harris Machine and 
Erecting Shop remains from the period of significance. The building is in a severe state of disrepair. The roof 
has collapsed. Fires have severely damaged the structural integrity of the building. It is the intention of the 
project proposer to adaptively reuse as much of the existing building as possible as part of the proposed 
project; however, the structure will not be able to be fully restored, thus making it ineligible for future historic 
designation. The majority of the roof has collapsed. Parts of the second floor have also failed. The renovation 
of the building is likely to include only the first floor and will require new structural components in order to 
allow that to occur. 
 
The other remaining building is known as the Warehouse and Retail Shop or Canvas Shop. It was constructed 
in 1955 and is outside of the period of significance. It is targeted for demolition. All other structures have been 
razed from within the Site. 
 
Comment: “(W)e recommend that a Phase I archaeological survey be completed. For this site, the survey 
should focus on historical/industrial archaeological properties and will need to meet the Secretary of the 
Interior’s Standards for Identification.” 
 
Response: The proposed project is in an area that has been the subject of many previously executed historical 
evaluations. The 1997 SEMI AUAR, the 1997 Landscape Research report, the 2003 Junction of Industry and 
Freight report, the 2011 Historic Inventory of the Central Core by Mead & Hunt and the 2013 study by Hess 
Roise included all or some of the current proposed project site. The reports evaluated the Site and determined 
which, if any of the structures may be eligible for the National Register of Historic Places. Portions of the Harris 
site were determined to be potentially significant; however, since the completion of the study, extensive 
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damage from fires and vandals has occurred. Considering this damage, it was determined by Hess Roise in 
2013 that neither of the two remaining buildings are eligible properties due to the structural rehabilitation 
necessary. 
 
None of the reports or analyses recommend the need for an archaeological survey. While the Site has a long 
history of industrial uses, it has also been substantially graded and had continuous industrial operations on it 
that have included the movement and mixing of soils. Further, as the foundations of the elevators and other 
buildings have been there since the original development, it is highly unlikely that surface and subsurface 
grades have been significantly altered over time, reducing the likelihood that areas of past use have been 
buried. 
 
As part of the proposed project, the Harris Machinery building is anticipated to be renovated/repurposed to 
the degree possible. The Delmar #4 building is not included within the boundaries of the EAW. Most other 
buildings on the Site have been demolished. While an archaeological survey varies from the historical analysis 
done to date, it is unlikely that significant intact prehistoric or historic aged archaeological resources will be 
discovered. The completion of a Phase I archaeological survey is unlikely to provide any additional historical 
context for activities completed within the Site. Past historical development and uses of the property are well 
documented in the historical record and the previously completed historic assessments. 
 
The Site is all on private land and not subject to the rules related to preservation of items of potential 
archaeological significance. As part of the redevelopment of each parcel, the Proposer will commit to 
evaluating the initial excavations during construction for items of significance. 
 

V. ISSUES IDENTIFIED IN THE EAW 
 
No substantive environmental impacts/issues were identified in this EAW. 
 
VI. COMPARISON OF POTENTIAL IMPACTS WITH EVALUATION CRITERIA 
 
In deciding whether a project has the potential for significant environmental effects and whether an Environmental 
Impact Statement (EIS) is needed, the Minnesota Environmental Quality Board rules (4410.1700 Subp. 6 & 7) require 
the Responsible Governmental Unit (RGU), the City of Minneapolis in this circumstance, to compare the impacts that 
may be reasonably expected to occur from the project with four criteria by which potential impacts must be 
evaluated. The following is that comparison: 
 

A. Type, extent, and reversibility of environmental effects: 
 
The environmental effects identified in the petition are visual, localized, and can be mitigated through the 
City’s existing formal development review process. This process captures and evaluates development 
proposals not only from a Planning perspective, which encompasses community planning, heritage 
preservation and development services analysis, but also includes evaluations by the Public Works 
Department related to stormwater management, water and sewer design, traffic, streets, right-of way, etc., the 
Construction Code Services Division of CPED related to building code review and inspections and the various 
utility companies. 
 

B. Cumulative potential effects: 
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All future development within the area will be considered through the City’s development review process; 
either administratively or through a public hearing process. This has and will continue to allow the City to 
manage potential cumulative effects of future development within the vicinity and throughout the City as a 
whole. 
 

C. Extent to Which the Environmental Effects are Subject to Mitigation by Ongoing Public Regulatory 
Authority 
 
The City has discretionary authority through its development review process, and the City and State have 
authority through the permit approvals required for this project to address, mitigate or avoid the 
environmental effects identified in the EAW and the comment letters. 
 
The City’s development review process is comprehensively administered by City Staff and implemented by 
experienced Commissions and the City Council. Any potential environmental effects are mitigated by the 
City’s development review process. 
 
It is important to note that City Staff and the City Planning Commission consider the context, character, and 
compatibility of new development. 
 

D. Extent to which environmental effects can be anticipated and controlled as a result of other 
environmental studies undertaken by public agencies or the project proposer, including other EISs: 
 
A project of this type within an urban setting is neither unique nor unanticipated. Residential, commercial and 
mixed-use developments that have been significantly more intense than the proposed project have been the 
subject of EAWs and EISs as well as the City’s development review process. Based on these studies, the 
environmental effects of this project can be anticipated and controlled by the City’s development review 
process. 

 
VII. DECISION ON THE NEED FOR AN ENVIRONMENTAL IMPACT STATEMENT 
 
Based on the EAW, the “Findings of Fact and Record of Decision” document, and related documentation for this 
project, the City of Minneapolis, as the (RGU) for this environmental review, concludes the following: 
 

1. The Environmental Assessment Worksheet, the “Findings of Fact and Record of Decision” document, and 
related documentation for the Malcolm Yards Mixed Use Residential development were prepared in 
compliance with the procedures of the Minnesota Environmental Policy Act and Minn. Rules, Parts 4410.1000 
to 4410.1700 (2009). 

 
2. The Environmental Assessment Worksheet, the “Findings of Fact and Record of Decision” document, and 

related documentation for the project have satisfactorily addressed all of the issues for which existing 
information could have been reasonably obtained.  

 
3. The project does not have the potential for significant environmental effects based upon the above findings 

and the evaluation of the following four criteria (per Minn. Rules, Parts 4410.1700 Subp. 7): 

• Type, extent, and reversibility of environmental effects; 

• Cumulative potential effects; 

• Extent to which the environmental effects are subject to mitigation by ongoing public regulatory 
authority; 
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• Extent to which environmental effects can be anticipated and controlled as a result of other 
environmental studies undertaken by public agencies or the project proposer, including other EISs. 

 
4. The finding by the City that the EAW is adequate and no EIS is required provides no endorsement, approval or 

right to develop the proposal and cannot be relied upon as an indication of such approval. This finding allows 
the proposer to formally initiate the City’s process for considering the specific discretionary permissions 
necessary for redevelopment, and for the City in this process, informed by the record of the EAW, to identify 
and encourage the elements for compatible redevelopment, and assure their implementation at this site. 

 
Consequently, the City does not require the development of an Environmental Impact Statement (EIS) for the project. 
 
Exhibits: 
A. Project Description 
B. Record of Decision 
C. Public Notification Record 
D. Council/Mayor Action  
E. Comments Received 
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EXHIBIT A 
 
Project Description 
 
The total project area encompasses a 10.1 acre site. The Malcolm Yards Mixed Use Residential project would include 
up to 800 attached residential units and 80,000 square feet of new commercial development constructed in two 
phases. The project area would be accessed from Malcolm Avenue and via new private connecting roads. 
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EXHIBIT B 
 
Environmental Review Record for the Malcolm Yards Mixed Use Residential EAW  
 

Date Action 

02/26/2018 City Staff distributes EAW to official EQB mailing list and Project List. EAW is posted on the City’s 
website. 

03/05/2018 Minnesota Environmental Quality Board (EQB) publishes notice of availability in EQB Monitor and 
the 30-day comment period commences. 

04/04/2018 EAW public comment period closes. 

05/03/2018 Zoning and Planning Committee (Z & P) of the City Council considers the “Draft Findings of Fact 
and Record of Decision" report, provides recommendation to the City Council. 

05/11/2018 City Council approves Z & P Committee recommendation and makes a finding of Negative 
Declaration: EAW is adequate and no EIS is necessary. 

05/18/2018 Mayor approves Council action regarding EAW 

05/19/2018 City publishes notice of Council/Mayor decision in Finance and Commerce. 

05/21/2018 City publishes and distributes Notice of Decision and availability of final "Findings" report to official 
EQB List and the Project List 

05/28/2018 EQB publishes Notice of Decision in EQB Monitor. 
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EXHIBIT C 
 
Public Notification Record 
 
The following describes the public notification process of CPED for the Malcolm Yards Mixed Use Residential EAW: 
 
1. The City maintains an updated list based on the Official EQB Contact List. The Malcolm Yards Mixed Use 

Residential EAW project list follows. All persons on that list were sent copies of the EAW. CPED also distributes 
copies of the EAW to elected and appointed officials, City staff and others who have expressed interest in the 
project.  

 
2. A notice of the availability of the Malcolm Yards Mixed Use Residential EAW, the dates of the comment period, 

and the process for receiving a copy of the EAW and/or providing comment was published provided with 
each copy of the EAW and in the EQB Monitor and was provided to the City’s CPED Media contact for notice 
and distribution. 

 
3. CPED distributed the Notice of Decision with information regarding the final “Findings” document to the 

Official EQB Contact List and the project list. 
 
4. The EQB published the Notice of Decision in the EQB Monitor. 
 
Attached: 
Official EQB Contact List 
Project List 
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EAW Distribution List, April, 2018 
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Malcolm Yards Mixed Use Residential EAW Project Mailing List 
 
Wall Development Company 
John Wall 
811 LaSalle Avenue, #210 
Minneapolis, MN 55402 
john@wallcompanies.com 
 
Jeff Madejczyk 
WENCK 
1800 Pioneer Creek Center 
Maple Plain, MN 55359 
jmadejczyk@wenck.com 
 
Council Member Cam Gordon 
Ward 2 - 307 City Hall 
 
Prospect Park Neighborhood Organization 
 
Public Works - Allan Klugman – Room 300 Border Avenue 
 
City Attorney’s Office - Erik Nilsson – Room 210 City Hall 
 
Andrew Caddock ASLA, LEED-AP 
Senior Planner, Capital Planning and Project Management 
University of Minnesota 
400 Donhowe Building 
319 15th Ave SE 
Minneapolis, MN 55455 
caddock@umn.edu 
 
Jason Gottfried 
Transportation – Design 
Hennepin County – Public Works 
1600 Prairie Drive 
Medina, MN 55340-5421 
Jason.Gottfried@hennepin.us 
 
Kyle O’Donnell Burrows 
Service Development 
Metro Transit 
560 Sixth Avenue North 
Minneapolis, MN 55411 
Kyle.Burrows@metrotransit.org 
 

mailto:john@wallcompanies.com
mailto:jmadejczyk@wenck.com
mailto:caddock@umn.edu
mailto:Jason.Gottfried@hennepin.us
mailto:Kyle.Burrows@metrotransit.org
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EXHIBIT D 
 
Council/Mayor Action 
 

Minneapolis City Council Agenda 
Regular Meeting 

May 11, 2018 - 9:30 am 
Room 317, City Hall 

 
Members Present:  Council Members Lisa Bender (President), Andrea Jenkins (Vice-President), Andrew Johnson 
(Majority Leader), Cam Gordon (Minority Leader), Kevin Reich, Steve Fletcher, Phillipe Cunningham, Jeremiah Ellison, 
Abdi Warsame, Lisa Goodman, Alondra Cano, Jeremy Schroeder, and Linea Palmisano  
 
(Majority vote of all members, 7; 2/3 vote of all members, 9; quorum 7)  
 
Zoning & Planning 
 
3. Environmental Assessment Worksheet: Malcolm Yards Mixed-Use Residential Development, 419 29th Ave SE, 504 

29th Ave SE, 501 30th Ave SE, 445 Malcolm Ave, 501 Malcolm Ave, and 518 Malcolm Ave This link open a new 
window(2018-00515)   

 
1. Approving the adequacy of the Environmental Assessment Worksheet (EAW) for the proposed Malcolm Yards 

Mixed-Use Residential Development located at 419 29th Ave SE, 504 29th Ave SE, 501 30th Ave SE, 445 
Malcolm Ave, 501 Malcolm Ave, and 518 Malcolm Ave. 

 
2. Approving the determination that an Environmental Impact Statement (EIS) is not required. 
 
3. Adopting the Findings of Fact as prepared by the Community Planning & Economic Development 

Department. 
 
Action Taken: Adopted  
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EXHIBIT E 
 
Comments Received on the Malcolm Yards Mixed Use Residential EAW: 
 
1. Department of the Army, February 16, 2018, and March 8, 2018 
2. Metropolitan Council, March 23, 2018 
3. University of Minnesota, March 27, 2018 
4. Department of Administration, State Archaeologist, March 28, 2018 
5. Minnesota Pollution Control Agency, April 2, 2018 
6. Minnesota Department of Natural Resources, April 4, 2018 
7. Hennepin County, April 4, 2018 
8. Department of Administration, State Historic Preservation Office, April 4, 2018 
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