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. POLICY STATEMENT

Housing Revenue Bond (“HRB”) Financing is undertaken by the City pursuant to applicable
provisions of State and Federal law. The program requirements of the City’s Conduit Bond
Policy, Unified Housing Policy, and Affirmative Fair Housing Marketing Policy apply to all
projects receiving HRB Financing. Bond Counsel, the Bond Purchaser, and/or the Underwriter
may have additional requirements.

This guide is intended to be used as a reference and an overview of the application process for
HRBs and should not be anything other than a guide and an overview. For additional
information on the City’s HRB program, please contact Amy Geisler (HRB Program Coordinator)
at (612) 673-5038 or amy.geisler@minneapolismn.gov.

1. INTRODUCTION

HRBs may be used to finance the acquisition and rehabilitation or new construction of renter-
occupied residential units where the intended occupants of the units qualify the Project for tax-
exempt status in conformance with the Internal Revenue Code, the Statutes of the State of
Minnesota, and City Ordinances.

The statutory and regulatory requirements which must be met to assure the continued tax-
exempt status of the obligations are complex. The advice of financial and legal counsel, skilled
in the areas of tax-exempt obligations and real estate, is not only essential, but required.

Each bond issue is unique with respect to the interplay of the nature of the project, debt
structure, form of security, etc. IN AGREEING TO ISSUE HOUSING REVENUE BONDS, THE CITY
ASSUMES NO LIABILITY WITH RESPECT TO THE STRUCTURING OF THE OFFERING. The Applicant
is expected to possess (or retain advisors who possess) a highly sophisticated understanding of
the bonding process.

If you intend to apply for Housing Tax Credits (HTCs) in addition to HRBs, please note a separate
application for the City’s HTC program is required. The City’s HTC program has a competitive
award process. All projects seeking 4% HTCs must comply with the HTC Procedural Manual and
Qualified Allocation Plan (QAP) that is in effect for the calendar year in which the HRBs are first
issued, and no HTCs will be allocated for any projects that do not score a minimum of 30 points
under the selection criteria as established in the QAP.

Please refer to the current Minneapolis/Saint Paul Housing Finance Board Low Income Housing
Tax Credit QAP and Procedural Manual for additional information.



https://www2.minneapolismn.gov/media/content-assets/www2-documents/business/City-of-Minneapolis-Conduit-Bonds-Policy-adopted-November-18,-2016--wcmsp-203759.pdf
https://www2.minneapolismn.gov/media/content-assets/www2-documents/business/City-of-Minneapolis-Conduit-Bonds-Policy-adopted-November-18,-2016--wcmsp-203759.pdf
http://www.minneapolismn.gov/cped/housing/cped_affordable_housing_resolution
http://www.ci.minneapolis.mn.us/cped/housing/WCMSP-205543
mailto:amy.geisler@minneapolismn.gov
https://www2.minneapolismn.gov/business-services/doing-business-with-the-city/community-planning-development-rfps/housing-tax-credits-rfp/
https://www2.minneapolismn.gov/business-services/doing-business-with-the-city/community-planning-development-rfps/housing-tax-credits-rfp/

lll.  REQUIRED FEES

The City’s Conduit Bond Policy lists required application, closing, and administrative fees for
HRB projects in Exhibit A-2. In addition, the Applicant shall be required to pay at the Bond
closing the non-refundable State application fee charged by Minnesota Management and
Budget (MMB). Presently, the State fee is $S20 for each $100,000 of entitlement requested,
rounded to the nearest $100,000. The City pays this fee to MMB, and the cost is reimbursed by
the applicant to the City at Bond closing. Payment of these fees as well as all Bond Counsel fees
and Underwriter fees are the responsibility of the Applicant.

IV.  APPLICATION

Bond applications are typically submitted 6-12 months prior to a desired closing date,
depending on the status of other project financing. See Section V for additional information on
City Approval timeline requirements. Consult with the HRB Program Coordinator on the
required application format and specific timing.

Applications must include the following items:

1. The name, address and telephone number of each of the following participants:

a)
b)
c)
d)
e)
f)
8)

Applicant

Applicant’s representative (if other than Applicant).
Applicant’s legal counsel.

Applicant’s accountant.

Proposed Bond Counsel.

Proposed trustee and/or paying agent, if any.
Underwriter

2. Asto Applicant:

a)

b)

The state (or other jurisdiction) of incorporation or organization, the form of
organization and a brief description of the organizational structure of Applicant,
including parent, subsidiary and affiliate organizations (if Applicant is other than an
individual).

A brief statement of the type of business engaged in by Applicant and Applicant’s
business history.
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The names of executive or managing officers and directors of Applicant (if Applicant
is other than an individual).

A statement as to whether Applicant is rated or listed with any published rating
agency, and the rating, if any.

A statement as to whether Applicant has previously been the applicant for a project
financed by Housing Revenue Bonds in the City.

. As to the Guarantor of the Bonds (if applicable):

The same information required of Applicant in Part 2 (above) shall be required of the
guarantor. If a guarantor is secured subsequent to the passage of the preliminary
resolution, the application shall be modified to provide the required information.

Information pertaining to the Project:

a)
b)

c)

d)

f)

g)

h)

j)

A description of the Project.
Location of the site(s).

Present ownership of the proposed Project site(s) and Applicant’s interest therein.
(Copy of Purchase Agreement if not currently owned by the Applicant).

Present zoning of the Project site(s).

The projected number of new employees to be added to Applicant’s permanent
work force because of the Project.

The names of the architect, the engineer and the general contractor for the
proposed Project.

The anticipated construction commencement and completion dates.

A statement as to whether any residents or businesses will be temporarily or
permanently displaced due to either the Project and/or program income limits. In
the case of displacement, the Applicant must submit a relocation plan consistent
with the City’s Relocation Policy. (The City may require a list of current tenant
incomes and evidence that no attempts have been taken to avoid the City’s
Relocation Policy.)

List the current rents and the proposed rents after rehabilitation.

Detail of proposed rehabilitation if applicable, including scope of work



k) An architect’s rendering of the proposed building and a site plan.
5. Information pertaining to the Bonds:
a) The amount of Bonds proposed to be issued.
b) The proposed date of closing or delivery of the Bonds.
¢) The number of series of Bonds, length of each Bond Issue, and proposed maturities.
d) Any guaranty of the Bonds or the security underlying the Bonds (if applicable).
e) State whether the Bonds will be taxable or tax-exempt.
6. Additional Information:

a) Letter from Applicant agreeing to comply with the City’s Affirmative Action
requirements, Small and Underutilized Business Program requirements, equal
opportunity requirements, prevailing wage, apprenticeship requirements, and CPED
bidding procedures.

b) Letter from Applicant, agreeing that, if the Bonds are not sold or if the project is not
completed, Applicant will pay all reasonable and necessary expenses and costs
which the City may incur in connection with the Project, including the fees of Bond
Counsel.

c) Letter from Applicant agreeing to CPED Construction Management monitoring of
project rehabilitation or construction. The Construction Specialist will receive or
attend at his/her discretion the construction draws from applicant or applicant’s
designated person.

d) The following documents prepared by Bond Counsel:
i. A public hearing notice
ii. A preliminary resolution
iii. A comprehensive statement indicating how the Project furthers statewide
housing policies (Housing Plan). The Housing Plan will be submitted by City
staff to the Metropolitan Council for review and comment.

e) Evidence of neighborhood review.

f) An organizational chart of the Applicant showing the name, address, and ownership
interest of each member or parent of the Applicant in the project.

7. Non-refundable City application fee.



THE FOLLOWING ITEMS ARE TO BE SUBMITTED UNDER SEPARATE COVER:

8.

10.

11.

12,

13.

14.

MN Housing Multifamily Workbook:

Submit completed and sighed Minnesota Housing Multifamily Workbook, in both PDF
and Excel format.

Economic Feasibility Analysis:
Third-party economic feasibility study (if available).
Litigation Disclosure:

A statement describing all pending litigation, either by or against Applicant, its
subsidiaries, or its executive or managing officers/directors.

Purchase Agreement and Letter of Intent

A copy of any agreement between Applicant and the Bond Purchaser or Placement
Agent, and a letter of intent to purchase the bond issue, executed by the Bond
Purchaser or Placement Agent, as an indication of the financial feasibility of the Project.

Appraisal:

An appraisal prepared for the 15t mortgage lender. CPED may also order its own
appraisal, at the applicant’s cost.

Environmental Phase | study.

Financial Statements:

a) Asto the Applicant, the Guarantor (if any), and any controlling members/parents of
the Applicant described in Section 6(f) (if any):

i.  The most recent balance sheet and statement of assets and liabilities.
ii.  The two most recent audited statements financial statements.

V.

CITY APPROVAL

Applications will be reviewed by CPED, Finance and Property Services, and City Attorney’s
Office staff. The CPED Director will make the initial determination of whether to make a
recommendation to the City Council to proceed with HRB financing.



http://www.mnhousing.gov/wcs/Satellite?c=Page&cid=1358905251684&pagename=External%2FPage%2FEXTStandardLayout

In accordance with the Conduit Bond Policy adopted by the City Council, the decision to award
bonds to a particular project is at the sole discretion of the City. Projects must meet basic
program requirements including financial feasibility and readiness to proceed. Projects will also
be evaluated based on the requested bond amount in the context of available bond resources.

If the City’s bond allocation is oversubscribed, the most competitive projects for bond awards
will be those that meet one or more ofthe following criteria:
e Projects that have an existing Affordable Housing Trust Fund (AHTF) award
e Projects that support recovery from the 2020 civil unrest
e Projects with a significant number of units rent and income restricted at 30%
AMI

Secondary considerations may include:
e Projects located on City-owned land
e Geographic location
e Risk of loss of federal subsidy

If the CPED Director authorizes proceeding with HRB financing, the Borrower and the City will
follow the procedures outlined in the City’s Conduit Bond Policy. The final decision on whether
to award HRBs to a project is made by the City Council.

Upon approval of the project by the City Council, the developer/owner will be required to close
on the project no later than 180 days from the date of the HRB public hearing. If the project
does not close within the time allotted, the City will, in its sole discretion, decide whether to
grant a one-time extension of up to one year from the date of the HRB public hearing, or to
require that the developer/owner relinquish the bond allocation.

VL. DOCUMENTATION

The Applicant, the Underwriter, and Bond Counsel will be responsible for preparing all
documents necessary for the bond issue. Please refer to the City of Minneapolis Conduit Bonds
Policy for additional detail.

VIl. RESERVATION OF RIGHTS

The decision to award Bonds to a project is made by the City Council. Until the Bonds are issued
(notwithstanding that any agreement or approval or understanding may have indicated to
Applicant or the Bond Purchaser that the City would take any action at any certain date), the
City reserves the right to:
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https://www2.minneapolismn.gov/media/content-assets/www2-documents/business/City-of-Minneapolis-Conduit-Bonds-Policy-adopted-November-18,-2016--wcmsp-203759.pdf
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Reject the application for Bonds, in whole or in part;
Refuse to issue the Bonds;

Reject Applicant’s choice of Underwriter, Trustee, Paying Agent, Placement Agent or
Bond Counsel;

Reject the Project, in whole or in part;

Require “No Action” letters or Internal Revenue Service ruling before issuing the Bonds.
If such letters or ruling are required, Applicant and Bond Counsel must submit the
needed request;

Require corrections or amendments to any legal document;

Impose any other requirements as conditions precedent to the issuance of its Bonds;
and

Consult with Bond Counsel concerning the Project, issuance of the Bonds or any fees to
be paid from the proceeds of the Bonds or (if the Bonds are not issued) by Applicant.



ATTACHMENT 5
BIDDING PROCEDURES

Bidding Procedures for Projects Funded by the Affordable Housing Trust Fund Program and
Housing Revenue Bonds (Effective: May 2020)

THE CITY ENCOURAGES PROCUREMENT TRANSACTIONS TO BE CONDUCTED IN A MANNER
THAT DEMONSTRATES REASONABLE DEVELOPMENT COSTS AS WELL AS PROVIDING FULL
AND OPEN COMPETITION.

. GENERAL CONTRACTOR AND SUBCONTRACTOR SELECTION METHODS:

A. Sealed Bids: The preferred method for general contractor selection is to publicly advertise for
sealed bids at a pre-determined date and time. The general contractor bid solicitation must be
publicized as further described in Section Il below and must include clear and complete written
specifications, and a standard bid response form. The selection of the successful bidder shall be
made principally on the basis of price. A Lump Sum, Fixed Price or Stipulated Sum, contract
shall be awarded to the lowest responsive responsible bidder.

B. General Contractor Request for Qualifications (RFQ) with subsequent sealed bids for general
contractor selection (previously the “Alternative Method”): This method uses a publicly
advertised RFQ to establish a short list of at least three (3) pre-qualified general contractors
who will then complete for the general contracting work by submitting a sealed bid on a
standard form based upon clear plans and specifications at a pre-determined public bid
opening. With this method, the general contractor is not directly involved in creating the
development plans or the project specification manual, and the general contractor may or may
not have identified all of the subcontractors who may work on that particular project at the time
the sealed bids are due.

C. General Contractor Selection with subsequent bidding for subcontractor selection (previously,
the “Second Alternative Method”): This method, sometimes referred to as the “team approach,”
is generally intended for larger projects with a total development cost over approximately $10
million where the general contractor is involved in estimating preliminary project pricing, drafting
the development plans and project specification manual, and managing the subcontractor
bidding process. The selected general contractor issues a public Request for Proposals (RFP)
soliciting formal bids from qualified subcontractors based upon written plans and specifications.
This subcontractor selection must comply with the bidding procedures described in Section Il
below.

D. Cost Reasonableness Study: In circumstances where City staff agree that a public selection of
a general contractor or subcontractors creates an excessive burden on the project or generates
insufficient competitive proposals or bids, the City may elect to complete a cost reasonableness
study at its sole discretion and at the cost of the developer in lieu of requiring Method A., B., or
C. above. This method includes the following procedures and documentation:

1. Declaratory Letter to CPED: Developer provides CPED with a letter and supporting
documentation demonstrating why a public selection of a general contractor or
subcontractors created an excessive burden on the project, generated insufficient
competitive proposals or bids, or another reasonable explanation describing why none
of the Methods A., B., or C. was appropriate for the project.

2. Plans and Specifications Provided to CPED: The developer furnishes CPED with the
complete construction plans and written project specifications manual.
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3. Consultant Selection: Using authority granted to CPED in the signed Recitals,
Acknowledgement, and Consent Form from the RFP, CPED selects at its sole
discretion at least one qualified consultant such as one or more architects or general
contractors to review the construction plans and project specifications to estimate
project costs and compare those costs to at least one other similar project.

II. ADDITIONAL POLICIES AND PROCEDURES
A. Advertisement Publication:

1. Ataminimum, all advertisements must be published in Finance and Commerce twice
for a minimum of one (1) week each. Direct mail invitations or solicitations are
permitted as a supplement to the minimum required public advertisement.

2. Bid packages with construction plans and specifications used for general contractor or
subcontractor selection must be made available concurrently with the public
advertisement to applicable labor union trade organizations or regional council offices.

3. All solicitations must be reviewed by CPED staff prior to commencement of advertising.

4.  Affidavits of publication must be provided to CPED which describes the specific
advertisement that was published and the dates of publication.

B. Architectural Services: CPED recommends using the Minnesota Housing Finance Agency
Architect’'s Guide (the April 2014 version is posted here:
http://www.mnhousing.gov/idc/groups/multifamily/documents/webcontent/mhfa008062.pdf).

C. Sealed Bid or Proposal Opening and Documentation to CPED: Project bid openings must
be public and must be attended by CPED staff. Upon the completion of the opening of the bids
or advertisement responses, the following must be promptly submitted to CPED staff:

1. Copy of the sign-in sheet of all persons in attendance at the opening;

2. Copies of all bids or responses; and

3. Tally sheet listing all bidders or respondents, proposers, addendums received,
responsive or hon-responsive bids or responses, reason, and summaries of all of the
pertinent financial information in the bids or responses.

D. Change Orders: CPED endeavors to minimize change orders where possible.

E. Contracting Requirements:

1. Please see the AHTF Contracting Requirements (Attachment 4) for a summary of the
applicable SUBP, affirmative action, Davis Bacon, CPED Apprenticeship, and related
rules.

2. The selected general contractor shall provide on CPED’s Sworn Construction
Statement form and Civil Rights Pre-Construction Booklet the names of all parties
having contracts or subcontracts for specific portions of the work on said property and
building or material entering into the construction and amounts of each.

F. Competitive Bidding is Preferred: At least three (3) competitive bids, proposals or responses
are preferred when a competitive process is used to select either the general contractor or
subcontractors. When section 3 applies to a project and federal funds are $200,000 or greater
the rules on page 17 and 18 of the link below apply to section 3 bidders.
https://www.hud.gov/sites/documents/DOC 12047.PDF

G. Design-Build Prohibited: The design-build approach where the design phase of the project
overlaps with the construction phase is a prohibited procurement method even when Method D
is used. This excludes fire protection.


http://www.mnhousing.gov/idc/groups/multifamily/documents/webcontent/mhfa_008062.pdf
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. Faxed or E-Mailed Bids Prohibited: Faxed or e-mailed bids or responses are not permitted.

General Contractor Self-Performing Construction Work: The selected general contractor
may self-perform work on the project only if the general contractor first announces as a
disclosure their intention in its initial proposal that it intends to pursue self-performing some of
the construction, and submits a separate sealed bid (or bids) on the subcontract work and if the
general contractor and project owner verify in writing to the City prior to the posting of the
advertisement for the subcontractor sealed bids that the general contractor has not developed
or drafted specifications, requirements, statements of work, invitations for bids and/or requests
for proposals.

Procurement for Professional Services: Procurement for professional services including
architectural, engineering, and legal: CPED encourages but does not require a competitive
process to be used to select professional consultants for projects.

. Project Manuals and Specifications Standard Format: All project manuals or specification
books shall be organized into Divisions and Sections using the 16 —division format and
Construction Specification Institute (CSI) Master Format numbering system.

Registered and Independent Professional Consultants: All professional services shall be
performed by professionals registered in Minnesota in their respective fields and independent of
Developer and Contractor(s) engaged in the development unless the scope of work is limited to
minor rehabilitation and simply replacing worn components/equipment with similar new
components/equipment.

. Retainage: Unless otherwise agreed to by the City, the General Contractor must include a
retainage clause requiring a 5% holdback of hard construction with such holdback released
upon completion of construction.

. Standard Forms Required for Bidding and Draws:

1. A standard bid or proposal response form must be provided in the bid package to be
completed by the respondents.

2. Request for payment shall be submitted on AIA Document G702 Application and
Certificate for Payment, and AIA Document G703 Continuation Sheet.
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