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NOTICE OF DECISION 

 
The City of Minneapolis has completed the Environmental Assessment Worksheet (EAW) process for the 
Gateway Mixed-Use Development located at 30 South 3rd Street in Minneapolis. On September 21, 2018, 
the City Council decided to not order the development of an Environmental Impact Statement (EIS), 
therefore making a Negative Declaration, and adopting the Findings of Fact and Record of Decision 
document. This City Council action was approved by the Mayor on September 26, 2018, and was 
published in the Finance and Commerce newspaper on September 29, 2018. 
 
Copies of the EAW are available for review at the downtown Minneapolis Central Library located at 300 
Nicollet Mall, and in the office of the City’s CPED, Land Use, Design and Preservation Section at 250 S. 4th 
Street, Room 300 Public Service Center. Copies of these documents can also be provided to individuals 
upon request by Hilary Dvorak, Principal City Planner, phone; 612-673-2639; 
email: hilary.dvorak@minneapolismn.gov. 
 
The EAW, other reports and studies, and the Findings of Fact and Record of Decision for this EAW are 
also available for review on the City of Minneapolis web site:  
http://www.ci.minneapolis.mn.us/cped/planning/WCMS1P-152386. 
 

mailto:hilary.dvorak@minneapolismn.gov
http://www.ci.minneapolis.mn.us/cped/planning/WCMS1P-152386


FINDINGS OF FACT AND RECORD OF DECISION 
 

ENVIRONMENTAL ASSESSMENT WORKSHEET 
 

Gateway Mixed-Use Development 
 

Location: 30 South 3rd Street 
City of Minneapolis, Hennepin County, Minnesota 

 
Responsible Governmental Unit (RGU): City of Minneapolis 

 

 RGU Proposer / Project Contact 

Contact persons 
City of Minneapolis 

Hilary Dvorak 
UP Gateway, LLC 

Rick McKelvey 
Title Principal City Planner Vice President – Commercial Development 

Address 250 South 4th Street, Room 300, PSC 651 Nicolle Mall., Suite 450 
City, State, ZIP Minneapolis, MN 55415 Minneapolis, MN 55402 

Phone 612-673-2594 952-893-8271 
E-mail hilary.dvorak@minneapolismn.gov Rick.McKelvey@uproperties.com 

 
Final action (refer to Exhibit D): Based on the Environmental Assessment Worksheet, the “Findings of Fact and 
Record of Decision,” and related documentation for the above project, the City of Minneapolis concluded the 
following on September 13, 2018: 
 

1. The Environmental Assessment Worksheet, the “Findings of Fact and Record of Decision” document, and 
related documentation for the Gateway Mixed-Use Development were prepared in compliance with the 
procedures of the Minnesota Environmental Policy Act and Minn. Rules, Parts 4410.1000 to 4410.1700 (2009). 

 
2. The Environmental Assessment Worksheet, the “Findings of Fact and Record of Decision” document, and 

related documentation for the project have satisfactorily addressed all of the issues for which existing 
information could have been reasonably obtained.  

 
3. The project does not have the potential for significant environmental effects based upon the above findings 

and the evaluation of the following four criteria (per Minn. Rules, Parts 4410.1700 Subp. 7): 

• Type, extent, and reversibility of environmental effects; 

• Cumulative potential effects; 

• Extent to which the environmental effects are subject to mitigation by ongoing public regulatory 
authority; 

• Extent to which environmental effects can be anticipated and controlled as a result of other 
environmental studies undertaken by public agencies or the project proposer, including other EISs. 

 
4. The finding by the City that the EAW is adequate and no EIS is required provides no endorsement, approval or 

right to develop the proposal and cannot be relied upon as an indication of such approval. This finding allows 
the proposer to formally initiate the City’s process for considering the specific discretionary permissions 
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necessary for redevelopment, and for the City in this process, informed by the record of the EAW, to identify 
and encourage the elements for compatible redevelopment, and assure their implementation at this site. 

 
Consequently, the City does not require the development of an Environmental Impact Statement (EIS) for the project. 
 
I. ENVIRONMENTAL REVIEW AND RECORD OF DECISION 
 
The City of Minneapolis prepared a Mandatory Environmental Assessment Worksheet (EAW) for the Gateway Mixed-
Use Development according to the Environmental Review Rules of the Minnesota Environmental Quality Board (EQB) 
under Rule 4410.4300 Subpart 32. Mixed residential and industrial/commercial projects with a sum of quotients 
exceeding 1.0 . Exhibit A includes the project summary, and Exhibit B includes the Environmental Review Record. 
 
II. EAW NOTIFICATION AND DISTRIBUTION 
 
On July 9, 2018, the City published the EAW and distributed it to the official EQB mailing list and to the project mailing 
list. The EQB published notice of availability in the EQB Monitor on July 9, 2018, as well. Exhibit C includes the public 
notification record and mailing list for distribution of this EAW. 
 
III. COMMENT PERIOD, PUBLIC MEETING, AND RECORD OF DECISION 
 
Exhibit E includes the comment letters received. The Zoning and Planning Committee of the Minneapolis City Council 
considered the EAW and the draft of this "Findings of Fact and Record of Decision" document during its September 13, 
2018, meeting. Notification of this Zoning and Planning Committee public meeting was provided with the EAW and to 
all persons or agencies commenting on the EAW. 
 
IV. SUBSTANTIVE COMMENTS / COMMENTS RECEIVED AND RESPONSES TO THESE COMMENTS 
 
The City received seven (7) written comments during the public comment period on the dates identified from the 
following: 
 

1. Department of the Army, July 3, 2018, and July 19, 2018 
2. Minnesota Department of Transportation, July 27, 2018 
3. Minnesota Pollution Control Agency, August 2, 2018 
4. Hennepin County, August 3, 2018 
5. Minnesota Board of Water and Soil Resources, August 7, 2018 
6. Minnesota Department of Natural Resources, August 7, 2018 
7. Metropolitan Council, August 8, 2018 

 
The following section provides a summary of these comments and responses to them (Exhibit E includes the complete 
comment). 
 

1. Department of the Army 
 
Comment: “The purposes of this letter is to inform you that based on the Environmental Assessment 
Worksheet for the project referenced above, a Department of the Army (DA) permit may not be required for 
your proposed activity..” 
 
Response: Comment noted for the record. 
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2. Minnesota Department of Transportation 

 
Comment: “MNDot has reviewed the EAW and has no comments.” 
 
Response: Comment noted for the record. 
 

3. Minnesota Pollution Control Agency 
 
Comment: “It should be noted that infiltrating stormwater into areas of the site with contaminated soils may 
be prohibited by MPCA’s National Pollutant Discharge Elimination System/State Disposal System (NPDES/SDS) 
General Construction Stormwater permit unless the soils have been mitigated.” 
 
Response: Stormwater Infiltration is not being proposed at this point due to potential perched groundwater 
table and potential soil contamination in the area. Also, the underground parking garage is located adjacent 
the site’s property lines and as a result stormwater infiltration is not practical.  As design alternative is selected, 
stormwater management BMP’s will be identified and designed to meet current standards. 
 
Comment: “The MPCA recommends that all equipment be fitted with the property mufflers during 
operation.” 
 
Response: All construction equipment will be fitted with proper mufflers during operation. 
 
Comment: “Given the location of this development and the proximity to high-noise areas, the MPCA 
recommends that a noise monitoring survey be conducted property to construction to help determine what 
the best noise mitigation techniques may be.” 
 
Response: Due to the urban setting of the site, background noise may exceed the state standards for noise. 
There is not a direct line of site from the rooftop patios and outdoor spaces to the noise source (i.e. Hennepin 
Avenue); therefore, anticipated sound levels on the rooftops would be lower than experienced at street level. 
Construction of noise barriers along City and County streets in downtown Minneapolis to reduce traffic noise 
levels is not feasible or reasonable because of the proximity of roadways, sidewalks, and buildings to one 
another. Therefore, mitigation is not proposed as part of the project. Noise reduction technologies will be 
incorporated into the design of the building to reduce interior noise. 
 

4. Hennepin County 
 
Comment: “Page 14 of the Travel Demand Management Plan indicates that the signal timings being used in 
the analysis are from 2011. These are not the current signal timings as Washing Ave (CSAH 152) has been 
retimed to incorporate the bike phasing and cycle track which were incorporated with the County project in 
2017. The consultant needs to acquire from the City of Minneapolis and use the most current timing plans for 
the analysis. The bike phasing and cycle track impact the signal timings at both Washington/Hennepin and 
Washington/Nicollet.” 
 
Response: The analysis will be updated based on the updated Synchro model obtained from the City of 
Minneapolis that includes the recent changes to Washington Avenue. If any intersections are anticipated to 
operate below acceptable LOS based on the updated analysis, mitigation measures will be identified. An 
updated traffic analysis and TDMP will be submitted as part of the land use application. 
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Comment: “The County encourages the property developer to consider opportunities to not just meet, but 
exceed stormwater treatment requirements, particularly given the unique important of the Mississippi River to 
the life and identity of downtown Minneapolis.” 
 
Response: Once a design alternative is selected, stormwater BMPs will be designed to meet current 
standards. Additional stormwater methods will be reviewed at the time of site design and project 
development. 
 

5. Minnesota Board of Water and Soil Resources 
 
Comment: “The EAW indicates there are no surface aquatic resources within the proposed development, 
BWSR has no comments.” 
 
Response: Comment noted for the record. 
 

6. Minnesota Department of Natural Resources 
 
Comment: “As a reminder, construction dewatering for the placing of footings for the proposed structure, 
and for constructing utilities to the proposed structure, that exceed 10,000 gallons per day, or one million 
gallons per year, will need to be approved by a DNR Water Appropriation Permit.” 
 
Response: If any dewatering is required for building construction or for operation on an underground parking 
structure, a DNR Water Appropriations Permit will be applied for. If soil contamination is present on the site, 
discharge from dewatering may need to be directed to the sanitary sewer. This will be coordinated with the 
City during final site design. 
 
Comment: “We appreciate that bird safe treatments have been incorporated into the design of the building. 
Audubon Minnesota and the American Bird Conservancy have developed guidelines that could be useful in 
incorporating additional bird safe elements into the building design.” 
 
Response: Audubon Minnesota guidelines were incorporated into the design of the proposed development. 
 

7. Metropolitan Council 
 
Comment: “The configuration of the site plan in the proposed development has potential negative impacts 
on the effectiveness and efficiency of Metro Transit operations along 3rd Street.” 
 
Response: The updated TDMP will acknowledge the transit use along 3rd Street. The City and the applicant 
will continue to work with the Metropolitan Council regarding the design of the site and curb cuts along 3rd 
Street. 
 
Comment: “Please note that Figure 3-2 of the TDMP shows bus stops that are no longer active.” 
 
Response: Figure 3-2 will be updated to remove bus stops that are no longer active. 
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V. ISSUES IDENTIFIED IN THE EAW 
 
No substantive environmental impacts/issues were identified in this EAW. 
 
VI. COMPARISON OF POTENTIAL IMPACTS WITH EVALUATION CRITERIA 
 
In deciding whether a project has the potential for significant environmental effects and whether an Environmental 
Impact Statement (EIS) is needed, the Minnesota Environmental Quality Board rules (4410.1700 Subp. 6 & 7) require 
the Responsible Governmental Unit (RGU), the City of Minneapolis in this circumstance, to compare the impacts that 
may be reasonably expected to occur from the project with four criteria by which potential impacts must be 
evaluated. The following is that comparison: 
 

A. Type, extent, and reversibility of environmental effects: 
 
The environmental effects identified in the petition are visual, localized, and can be mitigated through the 
City’s existing formal development review process. This process captures and evaluates development 
proposals not only from a Planning perspective, which encompasses community planning, heritage 
preservation and development services analysis, but also includes evaluations by the Public Works 
Department related to stormwater management, water and sewer design, traffic, streets, right-of way, etc., the 
Construction Code Services Division of CPED related to building code review and inspections and the various 
utility companies. 
 

B. Cumulative potential effects: 
 
All future development within the area will be considered through the City’s development review process; 
either administratively or through a public hearing process. This has and will continue to allow the City to 
manage potential cumulative effects of future development within the vicinity and throughout the City as a 
whole. 
 

C. Extent to Which the Environmental Effects are Subject to Mitigation by Ongoing Public Regulatory 
Authority 
 
The City has discretionary authority through its development review process, and the City and State have 
authority through the permit approvals required for this project to address, mitigate or avoid the 
environmental effects identified in the EAW and the comment letters. 
 
The City’s development review process is comprehensively administered by City Staff and implemented by 
experienced Commissions and the City Council. Any potential environmental effects are mitigated by the 
City’s development review process. 
 
It is important to note that City Staff and the City Planning Commission consider the context, character, and 
compatibility of new development. 
 

D. Extent to which environmental effects can be anticipated and controlled as a result of other 
environmental studies undertaken by public agencies or the project proposer, including other EISs: 
 
A project of this type within an urban setting is neither unique nor unanticipated. Residential, commercial and 
mixed-use developments that have been significantly more intense than the proposed project have been the 
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subject of EAWs and EISs as well as the City’s development review process. Based on these studies, the 
environmental effects of this project can be anticipated and controlled by the City’s development review 
process. 

 
VII. DECISION ON THE NEED FOR AN ENVIRONMENTAL IMPACT STATEMENT 
 
Based on the EAW, the “Findings of Fact and Record of Decision” document, and related documentation for this 
project, the City of Minneapolis, as the (RGU) for this environmental review, concludes the following: 
 

1. The Environmental Assessment Worksheet, the “Findings of Fact and Record of Decision” document, and 
related documentation for the Gateway Mixed-Use Development were prepared in compliance with the 
procedures of the Minnesota Environmental Policy Act and Minn. Rules, Parts 4410.1000 to 4410.1700 (2009). 

 
2. The Environmental Assessment Worksheet, the “Findings of Fact and Record of Decision” document, and 

related documentation for the project have satisfactorily addressed all of the issues for which existing 
information could have been reasonably obtained.  

 
3. The project does not have the potential for significant environmental effects based upon the above findings 

and the evaluation of the following four criteria (per Minn. Rules, Parts 4410.1700 Subp. 7): 

• Type, extent, and reversibility of environmental effects; 

• Cumulative potential effects; 

• Extent to which the environmental effects are subject to mitigation by ongoing public regulatory 
authority; 

• Extent to which environmental effects can be anticipated and controlled as a result of other 
environmental studies undertaken by public agencies or the project proposer, including other EISs. 

 
4. The finding by the City that the EAW is adequate and no EIS is required provides no endorsement, approval or 

right to develop the proposal and cannot be relied upon as an indication of such approval. This finding allows 
the proposer to formally initiate the City’s process for considering the specific discretionary permissions 
necessary for redevelopment, and for the City in this process, informed by the record of the EAW, to identify 
and encourage the elements for compatible redevelopment, and assure their implementation at this site. 

 
Consequently, the City does not require the development of an Environmental Impact Statement (EIS) for the project. 
 
Exhibits: 
A. Project Description 
B. Record of Decision 
C. Public Notification Record 
D. Council/Mayor Action  
E. Comments Received 
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EXHIBIT A 
 
Project Description 
 
This EAW studies the proposed mixed-use project that would result in the redevelopment of an approximately 1.7-
acre site, which is currently a surface parking lot bounded by Hennepin Avenue, S 3rd Street, S Washington Avenue, 
and Nicollet Mall in Minneapolis. Two scenarios (Plan A and Plan B) were evaluated for this site. The two scenarios are 
as follows: Plan A – approximately 589,700 square feet of office, 9,000 square feet of retail, 280 hotel rooms, 50 
attached residential units, and 511 off-street parking spaces; Plan B – approximately 486,750 square feet of office, 
15,070 square feet of retail, 140 attached residential units, and 530 off-street parking spaces. The chosen scenario will 
be constructed during two construction seasons. 
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EXHIBIT B 
 
Environmental Review Record for the Gateway Mixed-Use Development EAW  
 

Date Action 

07/09/2018 City Staff distributes EAW to official EQB mailing list and Project List. EAW is posted on the City’s 
website. 

07/09/2018 Minnesota Environmental Quality Board (EQB) publishes notice of availability in EQB Monitor and 
the 30-day comment period commences. 

08/08/2018 EAW public comment period closes. 

09/13/2018 Zoning and Planning Committee (Z & P) of the City Council considers the “Draft Findings of Fact 
and Record of Decision" report, provides recommendation to the City Council. 

09/21/2018 City Council approves Z & P Committee recommendation and makes a finding of Negative 
Declaration: EAW is adequate and no EIS is necessary. 

09/26/2018 Mayor approves Council action regarding EAW 

09/29/218 City publishes notice of Council/Mayor decision in Finance and Commerce. 

10/01/2018 City publishes and distributes Notice of Decision and availability of final "Findings" report to official 
EQB List and the Project List 

10/08/2018 EQB publishes Notice of Decision in EQB Monitor. 
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EXHIBIT C 
 
Public Notification Record 
 
The following describes the public notification process of CPED for the Gateway Mixed-Use Development EAW: 
 
1. The City maintains an updated list based on the Official EQB Contact List. The Gateway Mixed-Use 

Development EAW project list follows. All persons on that list were sent copies of the EAW. CPED also 
distributes copies of the EAW to elected and appointed officials, City staff and others who have expressed 
interest in the project. 

 
2. A notice of the availability of the Gateway Mixed-Use Development EAW, the dates of the comment period, 

and the process for receiving a copy of the EAW and/or providing comment was published provided with 
each copy of the EAW and in the EQB Monitor and was provided to the City’s CPED Media contact for notice 
and distribution. 

 
3. CPED distributed the Notice of Decision with information regarding the final “Findings” document to the 

Official EQB Contact List and the project list. 
 
4. The EQB published the Notice of Decision in the EQB Monitor. 
 
Attached: 
Official EQB Contact List 
Project List 
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EAW Distribution List, April, 2018 
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Gateway Mixed-Use Development EAW Project Mailing List 
 
UP Gateway, LLC 
Rick McKelvey 
Vice President – Commercial Development 
651 Nicollet Mall, Suite 450 
Minneapolis, MN 55402 
Rick.McKelvey@uproperties.com 
 
Council Member Steve Fletcher 
Ward 3 - 307 City Hall 
 
Downtown West Neighborhood 
 
North Loop Neighborhood 
 
Public Works - Allan Klugman – Room 300 Border Avenue 
 
City Attorney’s Office - Erik Nilsson – Room 210 City Hall 
 

mailto:Rick.McKelvey@uproperties.com
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EXHIBIT D 
 
Council/Mayor Action 
 

Minneapolis City Council Agenda 
Regular Meeting 

September 21, 2018 - 9:30 am 
Room 317, City Hall 

 
Members Present:  Council Members Lisa Bender (President), Andrea Jenkins (Vice-President), Andrew Johnson 
(Majority Leader), Cam Gordon (Minority Leader), Kevin Reich, Steve Fletcher, Phillipe Cunningham, Jeremiah Ellison, 
Abdi Warsame, Lisa Goodman, Alondra Cano, Jeremy Schroeder, and Linea Palmisano  
 
(Majority vote of all members, 7; 2/3 vote of all members, 9; quorum 7)  
 
Zoning & Planning 

4. Environmental Assessment Worksheet: Gateway mixed-use development, 30 S 3rd St (2018-01074) 

1. Approving the adequacy of the Environmental Assessment Worksheet (EAW) for the proposed Gateway 

mixed-use development located at 30 S 3rd St. 

2. Approving the determination that an Environmental Impact Statement (EIS) is not required. 

3. Adopting the Findings of Fact as prepared by the Department of Community Planning & Economic 

Development. 

Action Taken: Adopted  

https://lims.minneapolismn.gov/File/2018-01074
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EXHIBIT E 
 
Comments Received on the Gateway Mixed-Use Development EAW: 
 
1. Department of the Army, July 3, 2018, and July 19, 2018 
2. Minnesota Department of Transportation, July 27, 2018 
3. Minnesota Pollution Control Agency, August 2, 2018 
4. Hennepin County, August 3, 2018 
5. Minnesota Board of Water and Soil Resources, August 7, 2018 
6. Minnesota Department of Natural Resources, August 7, 2018 
7. Metropolitan Council, August 8, 2018 
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